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HOUSE BI LL 2378

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Arnstrong, Anderson, Schoesler, N xon and Wods

Read first tinme 01/13/2004. Referred to Commttee on State Gover nnent.

AN ACT Relating to restoring public trust in the regulatory
process; anending RCW 34.05.570, 28A 300.040, 41.50.050, 43.06A 030
43.19. 011, 43.21A 064, 43.24.016, 43.27A. 090, 43.30.215, 43.31C 060,
43. 33. 040, 43.33A 110, 43.59.070, 43.61.040, 43.63A.475, 43.70.580,
43.101. 085, 43.115.040, 43.117.050, 43.121. 050, 43.155. 040, 43.160. 050,
43.163. 100, 43.180.040, 43.200.070, 43.210.060, 43.250.090, 43.320. 040,
43. 330. 040, 47.01.071, 48.02.060, 48.44.050, 48.46.200, 66.08.0501,
77.04. 055, and 80.01.040; adding new sections to chapter 34.05 RCW
addi ng a new section to chapter 43.17 RCW creating a new section; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the people of
this state do not yield their sovereignty to the agencies that serve
them that one of the nost fundanental principles of a free people is
that citizens are presuned i nnocent of wongdoing until proven guilty,
and that due process requires that governnent bear the burden of
establishing a person's guilt, not that the citizen bears the burden of
proving his or her innocence. The legislature further finds that
citizens generally lack the resources that state agencies have at their
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di sposal to defend adm nistrative rules that may have been adopted
unlawful ly and are therefore invalid because of agency nonconpliance
W th proper adm nistrative procedures, that may violate constitutiona
provi sions, that nmay exceed the agency's statutory authority, or that
may be arbitrary and capricious. The legislature further finds that in
order to enhance the faith, credibility, and trust of the people in
governnent, it is necessary and proper to place the burden upon state
agenci es, not i ndi vi dual citizens, to denonstrate that t he
adm nistrative rules they adopt are | awful and valid.

NEW SECTION. Sec. 2. A new section is added to chapter 34.05 RCW
to read as foll ows:

(1) An agency may not adopt a proposed rule unless the |legislature
has had the opportunity to consider the proposed rule during a regular
session or special legislative session as defined in Article II,
section 12 of the state Constitution. For purposes of this section
the legislature has had the opportunity to consider a proposed rule
after the adjournnment of:

(a) For proposed rules published in the state register on or before
the first day of Novenber in a cal endar year, the regular session and
any special legislative session in the cal endar year after the year in
whi ch the rul e was published; or

(b) For proposed rules published in the state register after the
first day of Novenber in a cal endar year, the regular session and any
special legislative session in the second cal endar year after the year
in which the rule was publi shed.

(2) An agency seeking to adopt a proposed rule shall submt a copy
of the rule, along with the summary and responses required by RCW
34.05.325(6), to the chief clerk of the house of representatives and
the secretary of the senate by the fifteenth day of January after the
convening of the regular session in the calendar year required by
subsection (1) of this section.

(3) This section does not apply to:

(a) Enmergency rul es adopted in accordance with RCW 34. 05. 350; and

(b) Rules adopted by the departnent of fish and wildlife
establishing hunting and fishing seasons under RCW 77.12.047 and
77.12. 150.
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(4) This section applies only to proposed rules that are published
in the state register after the effective date of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 34.05 RCW
to read as foll ows:

When delegating authority to an agency through |egislation, the
|l egislature, wunless it specifically states otherwise, limts its
del egation of authority to:

(1) The mninmum delegation necessary to admnister t he
| egi sl ation's clear and unanbi guous directives; and

(2) The admnistration of circunstances and behaviors foreseeable
at the time of the legislation' s enactnent.

Sec. 4. RCW 34.05.570 and 1995 c 403 s 802 are each anended to
read as foll ows:

(1) Generally. Except to the extent that this chapter or another
statute provides otherw se:

(a) Except as provided in subsection (2) of this section and except
that an agency bears the burden of denpbnstrating that the agency action
was aut horized by law, the burden of denonstrating the invalidity of
agency action is on the party asserting invalidity;

(b) The validity of agency action shall be determ ned in accordance
with the standards of review provided in this section, as applied to
t he agency action at the tinme it was taken;

(c) The court shall make a separate and distinct ruling on each
mat eri al issue on which the court's decision is based; and

(d) The court shall grant relief only if it determnes that a
person seeking judicial relief has been substantially prejudiced by the
action conpl ai ned of.

(2) Review of rules. (a) Arule my be reviewed by petition for
declaratory judgnent filed pursuant to this subsection or in the
context of any other review proceeding under this section. In an
action challenging the validity of a rule, the agency shall be made a
party to the proceeding.

(b) The validity of any rule may be determ ned upon petition for a
decl aratory judgnent addressed to the superior court of ((Fhursten))
any county, when it appears that the rule, or its threatened
application, interferes wth or inpairs or imediately threatens to
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interfere with or inpair the legal rights or privileges of the
petitioner. Wien the validity of a rule is challenged, after the
petitioner has identified probable defects in the rule, the burden of
going forward with the evidence is on the agency to establish validity.

The declaratory judgnent order may be entered whether or not the
petitioner has first requested the agency to pass upon the validity of
the rule in question.

(c) In a proceeding involving review of a rule, the court shal
declare the rule invalid only if it finds that: The rule violates
constitutional provisions; the rule exceeds the statutory authority of
the agency; the rule was adopted w thout conpliance with statutory
rul e-maki ng procedures; or the rule is arbitrary and capri ci ous.

(3) Review of agency orders in adjudicative proceedi ngs. The court
shall grant relief froman agency order in an adjudicative proceedi ng
only if it determ nes that:

(a) The order, or the statute or rule on which the order is based,
is in violation of constitutional provisions on its face or as appli ed;

(b) The order is outside the statutory authority or jurisdiction of
t he agency conferred by any provision of |aw,

(c) The agency has engaged in unlawful procedure or decision-naking
process, or has failed to follow a prescri bed procedure;

(d) The agency has erroneously interpreted or applied the | aw,

(e) The order is not supported by evidence that is substantial when
viewed in light of the whole record before the court, which includes
t he agency record for judicial review, supplenented by any additional
evi dence received by the court under this chapter;

(f) The agency has not decided all issues requiring resolution by
t he agency;

(g) A notion for disqualification under RCW 34.05.425 or 34.12. 050
was nmade and was inproperly denied or, if no notion was nade, facts are
shown to support the grant of such a notion that were not known and
were not reasonably discoverable by the challenging party at the
appropriate tine for maki ng such a notion;

(h) The order is inconsistent with a rule of the agency unless the
agency explains the inconsistency by stating facts and reasons to
denonstrate a rational basis for inconsistency; ((er))

(1) The order is arbitrary or capricious; or

(J) The order is based on a de facto rule.
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(4) Review of other agency action.

(a) Al agency action not reviewable under subsection (2) or (3) of
this section shall be reviewed under this subsection.

(b) A person whose rights are violated by an agency's failure to
perform a duty that is required by law to be performed may file a
petition for review pursuant to RCW 34.05.514, seeking an order
pursuant to this subsection requiring performance. Wthin twenty days
after service of the petition for review, the agency shall file and
serve an answer to the petition, nmade in the sane manner as an answer
to a conplaint in a civil action. The court may hear evidence,
pursuant to RCW 34.05.562, on material issues of fact raised by the
petition and answer.

(c) Relief for persons aggrieved by the performance of an agency
action, including the exercise of discretion, or an action under (b) of
this subsection can be granted only if the court determ nes that the
action is:

(1) Unconstitutional;

(ii) Qutside the statutory authority of the agency or the authority
conferred by a provision of |aw,

(iii) Arbitrary or capricious; ((er))

(iv) Taken by persons who were not properly constituted as agency
officials lawfully entitled to take such action; or

(v) Based on a de facto rule.

Sec. 5. RCW 28A.300.040 and 1999 c 348 s 6 are each anended to
read as foll ows:

In addition to any other powers and duties as provided by |law, the
powers and duties of the superintendent of public instruction shall be:

(1) To have supervision over all matters pertaining to the public
school s of the state;

(2) To report to the governor and the |egislature such information
and data as may be required for the managenment and inprovenent of the
school s;

(3) To prepare and have printed such forns, registers, courses of
study, rules for the governnent of the comopn schools, and such ot her
mat eri al and books as nmay be necessary for the discharge of the duties
of teachers and officials charged with the adm nistration of the | aws
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relating to the comon schools, and to distribute the sanme to
educati onal service district superintendents;

(4) To travel, wthout neglecting his or her other official duties
as superintendent of public instruction, for the purpose of attending
educational neetings or conventions, of visiting schools, of consulting
educational service district superintendents or other school officials;

(5 To prepare and from tine to tinme to revise a manual of the
Washi ngton state comon school code, copies of which shall be provided
in such nunbers as determned by the superintendent of public
instruction at no cost to those public agencies within the common
school system and which shall be sold at approxi mte actual cost of
publication and distribution per volunme to all other public and
nonpublic agencies or individuals, said manual to contain Titles 28A
and 28C RCW rules related to the common schools, and such other matter
as the state superintendent or the state board of education shal
determ ne. Proceeds of the sale of such code shall be transmtted to
the public printer who shall credit the state superintendent's account
within the state printing plant revolving fund by a |Iike anount;

(6) To act as ex officio nenber and the chief executive officer of
the state board of education;

(7) To file all papers, reports and public docunents transmtted to
t he superintendent by the school officials of the several counties or
districts of the state, each year separately. Copies of all papers
filed in the superintendent's office, and the superintendent's official
acts, may, or upon request, shall be certified by the superintendent
and attested by the superintendent's official seal, and when so
certified shall be evidence of the papers or acts so certified to;

(8) To require annually, on or before the 15th day of August, of
t he president, nmanager, or principal of every educational institution
in this state, a report as required by the superintendent of public
instruction; and it is the duty of every president, nanager, or
principal, to conplete and return such fornms within such tine as the
superintendent of public instruction shall direct;

(9) To keep in the superintendent's office a record of all teachers
receiving certificates to teach in the common schools of this state;

(10) To issue certificates as provided by |aw,

(11) To keep in the superintendent's office at the capital of the
state, all books and papers pertaining to the business of the
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superintendent's office, and to keep and preserve in the
superintendent's office a conplete record of statistics, as well as a
record of the neetings of the state board of educati on;

(12) Wth the assistance of the office of the attorney general, to
decide all points of |aw which nmay be submitted to the superintendent
in witing by any educational service district superintendent, or that
may be submtted to the superintendent by any ot her person, upon appeal
fromthe decision of any educational service district superintendent;
and the superintendent shall publish his or her rulings and deci sions
fromtine to tinme for the informati on of school officials and teachers;
and the superintendent's decision shall be final unless set aside by a
court of conpetent jurisdiction,;

(13) To administer oaths and affirmations in the discharge of the
superintendent's official duties;

(14) To deliver to his or her successor, at the expiration of the
superintendent's term of office, all records, books, maps, docunents
and papers of whatever kind belonging to the superintendent's office or
whi ch may have been received by the superintendent's for the use of the
superintendent's office;

(15) To admnister famly services and prograns to pronote the
state's policy as provided in RCW 74. 14A. 025;

(16) To perform such other duties as nmay be required by |aw

For rules adopted under the provisions of this chapter after July
1, 2004, the superintendent of public instruction may only adopt rules
derived froma specific grant of legislative authority. The rules nust
include the specific statutory section or sections fromwhich the grant
of authority is derived, and may not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provisions establishing the office of the superintendent of public
i nstruction.

Sec. 6. RCW 41.50.050 and 1995 c 239 s 317 are each anended to
read as foll ows:

The director shall:

(1) Have the authority to organize the departnent into not nore
than four divisions, each headed by an assistant director;

(2) Have free access to all files and records of various funds
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assigned to the departnent and inspect and audit the files and records
as deened necessary;

(3) Enploy personnel to carry out the general adm nistration of the
depart nent;

(4) Submt an annual witten report of the activities of the
departnment to the governor and the <chairs of the appropriate
|l egislative commttees with one copy to the staff of each of the
commttees, including recomendations for statutory changes the
director believes to be desirable;

(5) Adopt ((sueh)) rules ((and—+egulattons)) as are necessary to
carry out the powers, duties, and functions of the departnent pursuant
to the provisions of chapter 34.05 RCW For rules adopted under the
provisions of this chapter after July 1, 2004, the director may only
adopt rules derived from a specific grant of legislative authority.
The rules nust include the specific statutory section or sections from
which the grant of authority is derived, and may not rely solely on a
section of law stating a statute's intent or purpose or the genera
enabling provisions establishing the departnent.

Sec. 7. RCW43.06A. 030 and 1996 ¢ 131 s 4 are each anended to read
as follows:

The onmbudsman shall performthe follow ng duties:

(1) Provide information as appropriate on the rights and
responsibilities of individuals receiving famly and children's
services, and on the procedures for providing these services;

(2) Investigate, upon his or her own initiative or upon receipt of
a conplaint, an admnistrative act alleged to be contrary to law, rule,
or policy, inposed wthout an adequate statenent of reason, or based on
irrelevant, immterial, or erroneous grounds; however, the onbudsman
may decline to investigate any conpl aint as provided by rul es adopted
under this chapter;

(3) Mnitor the procedures as established, inplenented, and
practiced by the departnent to carry out its responsibilities in
delivering famly and children's services wth a view toward
appropriate preservation of famlies and ensuring children's health and
saf ety;

(4) Review periodically the facilities and procedures of state
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institutions serving children, and state-licensed facilities or
resi dences;

(5) Recommend changes in the procedures for addressing the needs of
famlies and chil dren;

(6) Submt annually to the conmttee and to the governor by
Novenber 1st a report analyzing the work of the office including
recommendat i ons;

(7) Gant the conmmttee access to all relevant records in the
possessi on of the onbudsman unl ess prohi bited by | aw, and

(8) Adopt rules necessary to inplenent this chapter. For rules
adopted under the provisions of this chapter after July 1, 2004, the
onbudsman nmay only adopt rules derived from a specific grant of
legislative authority. The rules nust include the specific statutory
section or sections fromwhich the grant of authority is derived, and
may not rely solely on a section of law stating a statute's intent or
pur pose or the general enabling provisions establishing the departnent
or the onbudsman's office.

NEW SECTION. Sec. 8. A new section is added to chapter 43.17 RCW
to read as foll ows:

For rul es adopted under the provisions of this chapter after July
1, 2004, the director of each departnent may only adopt rules derived
froma specific grant of legislative authority. The rules must include
the specific statutory section or sections from which the grant of
authority is derived, and may not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi si ons establishing each departnent.

Sec. 9. RCW43.19.011 and 1999 ¢ 229 s 2 are each anended to read
as follows:

(1) The director of general admnistration shall supervise and
adm ni ster the activities of the departnent of general adm nistration
and shall advise the governor and the legislature with respect to
matters under the jurisdiction of the departnent.

(2) In addition to other powers and duties granted to the director,
the director shall have the followi ng powers and duti es:

(a) Enter into contracts on behalf of the state to carry out the
pur poses of this chapter;
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(b) Accept and expend gifts and grants that are related to the
purposes of this chapter, whether such grants be of federal or other
f unds;

(c) Appoint a deputy director and such assistant directors and
special assistants as nmay be needed to admnister the departnent.
These enpl oyees are exenpt fromthe provisions of chapter 41.06 RCW

(d) Adopt rules in accordance with chapter 34.05 RCW and perform
all other functions necessary and proper to carry out the purposes of
this chapter. For rules adopted under the provisions of this chapter
after July 1, 2004, the director may only adopt rules derived from a
specific grant of legislative authority. The rules nust include the
specific statutory section or sections from which the grant of
authority is derived, and nmay not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi sions establishing the departnent of general adm nistration;

(e) Delegate powers, duties, and functions as the director deens
necessary for efficient admnistration, but the director shall be
responsible for the official acts of the officers and enpl oyees of the
departnent; and

(f) Performother duties as are necessary and consistent with | aw

(3) The director may establish additional advisory groups as may be
necessary to carry out the purposes of this chapter.

(4) The internal affairs of the departnent shall be under the
control of the director in order that the director my manage the
departnent in a flexible and intelligent manner as dictated by changi ng
contenporary circunstances. Unl ess specifically Ilimted by law the
director shall have conplete charge and supervisory powers over the
departnent. The director may create such adm nistrative structures as
the director deens appropriate, except as otherw se specified by |aw,
and the director may enploy such personnel as may be necessary in
accordance with chapter 41.06 RCW except as otherw se provided by | aw

Sec. 10. RCW 43.21A.064 and 1997 c 443 s 2 are each anended to
read as foll ows:

Subject to RCW 43.21A.068, the director of the departnent of
ecol ogy shall have the follow ng powers and duti es:

(1) The supervision of public waters within the state and their

HB 2378 p. 10
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appropriation, diversion, and wuse, and of +the wvarious officers
connected therew th;

(2) Insofar as may be necessary to ((assure)) ensure safety to life
or property, the director shall inspect the construction of all dans,
canals, ditches, irrigation systens, hydraulic power plants, and all
ot her works, systens, and plants pertaining to the use of water, and
may require such necessary changes in the construction or maintenance
of said works, to be made fromtine to tine, as wll reasonably secure
safety to life and property;

(3) The director shall regulate and control the diversion of water
in accordance with the rights thereto;

(4) The director shall determne the discharge of streans and
springs and ot her sources of water supply, and the capacities of | akes
and of reservoirs whose waters are being or may be utilized for
benefici al purposes;

(5) The director shall, if requested, provide assistance to an
applicant for a water right in obtaining or devel opi ng an adequate and
appropriate supply of water consistent with the land use permtted for
the area in which the water is to be used and the popul ati on forecast
for the area under RCW43.62.035. |If the applicant is a public water
supply system the supply being sought nust be used in a mnmanner
consistent wth applicable | and use, watershed and water system pl ans,
and the popul ation forecast for that area provided under RCW 43. 62. 035;

(6) The director shall keep such records as nmay be necessary for
the recording of the financial transactions and statistical data
t hereof, and shall procure all necessary docunents, forns, and bl anks.
The director shall keep a seal of the office, and all certificates
covering any of the director's acts or the acts of the director's
office, or the records and files of that office, under such seal, shal
be taken as evidence thereof in all courts;

(7) The director shall render when required by the governor, a ful
witten report of the office's work with such recommendations for
| egislation as the director deens advisable for the better control and
devel opnment of the water resources of the state;

(8) The director and duly authorized deputies may adm ni ster oaths;

(9) The director shall establish and ((premulgate)) adopt rules
governing the adm nistration of chapter 90.03 RCW __ For rul es adopted
under the provisions of this chapter after July 1, 2004, the director

p. 11 HB 2378
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may only adopt rules derived from a specific grant of legislative
aut hority. The rules nmust include the specific statutory section or
sections fromwhich the grant of authority is derived, and nmay not rely
solely on a section of law stating a statute's intent or purpose or the
general enabling provisions establishing the departnent;

(10) The director shall perform such other duties as may be
prescribed by | aw

Sec. 11. RCW43.24.016 and 1999 ¢ 240 s 4 are each anended to read
as follows:

(1) The director of licensing shall supervise and adm nister the
activities of the departnment of |icensing and shall advise the governor
and the legislature with respect to matters under the jurisdiction of
t he departnent.

(2) In addition to other powers and duties granted to the director,
the director has the follow ng powers and duties:

(a) Enter into contracts on behalf of the state to carry out the
responsibilities of the departnent;

(b) Accept and expend gifts and grants, whether such grants be of
federal or other funds;

(c) Appoint a deputy director and such assistant directors, special
assistants, and admnistrators as nmay be needed to admnister the
departnent. These enpl oyees are exenpt fromthe provisions of chapter
41. 06 RCW

(d) Adopt rules in accordance with chapter 34.05 RCW and perform
all other functions necessary to carry out the responsibilities of the
depart nent. For rules adopted under the provisions of this chapter
after July 1, 2004, the director may only adopt rules derived from a
specific grant of legislative authority. The rules nust include the
specific statutory section or sections from which the grant of
authority is derived, and nmay not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi sions establishing the departnent;

(e) Delegate powers, duties, and functions as the director deens
necessary for efficient admnistration, but the director is responsible
for the official acts of the officers and enpl oyees of the departnent;
and

(f) Performother duties as are necessary and consistent with | aw

HB 2378 p. 12
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(3) The director may establish advisory groups as may be necessary
to carry out the responsibilities of the departnent.

(4) The internal affairs of the departnent shall be under the
control of the director in order that the director my mnanage the
departnent in a flexible and intelligent manner as dictated by changi ng
contenporary circunstances. Unl ess specifically Ilimted by law the
director shall have conplete charge and supervisory powers over the
departnent. The director may create such admnistrative structures as
the director deens appropriate, except as otherw se specified by |aw,
and the director may enploy such personnel as may be necessary in
accordance with chapter 41.06 RCW except as otherw se provided by | aw

Sec. 12. RCW 43.27A.090 and 1988 c 127 s 25 are each anmended to
read as foll ows:

The departnent shall be enpowered as foll ows:

(1) To represent the state at, and fully participate in, the
activities of any basin or regional conm ssion, interagency conmttee,
or any other joint interstate or federal-state agency, conmttee or
commi ssion, or publicly financed entity engaged in the planning,
devel opnent, adm nistration, managenent, conservation or preservation
of the water resources of the state.

(2) To prepare the views and recommendations of the state of
Washi ngton on any project, plan or programrelating to the planning,
devel opnent, adm ni stration, managenent, conservation and preservation
of any waters located in or affecting the state of Wshington,
i ncluding any federal permt or |icense proposal, and appear on behal f
of, and present views and recommendations of the state at any
proceedi ng, negotiation or hearing conducted by the federal governnent,
interstate agency, state or other agency.

(3) To cooperate with, assist, advise and coordi nate plans with the
federal government and its officers and agencies, and serve as a state
i ai son agency with the federal governnment in matters relating to the
use, conservation, preservation, quality, disposal or control of water
and activities related thereto.

(4) To cooperate wth appropriate agencies of the federal
government and/or agencies of other states, to enter into contracts,
and to nmake appropriate contributions to federal or interstate projects

p. 13 HB 2378
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and prograns and governnental bodies to carry out the provisions of
this chapter.

(5) To apply for, accept, adm nister and expend grants, gifts and
| oans fromthe federal governnent or any other entity to carry out the
pur poses of this chapter and make contracts and do such other acts as
are necessary insofar as they are not inconsistent wth other
provi si ons hereof.

(6) To develop and maintain a coordi nated and conprehensive state
water and water resources related devel opnment plan, and adopt, wth
regard to such plan, such policies as are necessary to ((+nAsure))
ensure that the waters of the state are used, conserved and preserved
for the best interest of the state. There shall be included in the
state plan a description of devel opnental objectives and a statenent of
t he recommended neans of acconplishing these objectives. To the extent
the director deens desirable, the plan shall integrate into the state
pl an, the plans, prograns, reports, research and studies of other state
agenci es.

(7) To assenble and correlate information relating to water supply,
power devel opnent, irrigation, wat er sheds, wat er use, future
possibilities of water use and prospective demands for all purposes
served through or affected by water resources devel opnent.

(8 To assenble and correlate state, local and federal | aws,
regul ati ons, plans, prograns and policies affecting the beneficial use,
di sposal, pollution, control or conservation of water, river basin
devel opnent, flood prevention, parks, reservations, forests, wildlife
refuges, drainage and sanitary systens, waste disposal, water works,
wat ershed protection and devel opnent, soi | conservati on, power
facilities and area and nunicipal water supply needs, and reconmmend
suitable legislation or other action to the |egislature, the congress
of the United States, or any city, nunicipality, or to responsible
state, local or federal executive departnents or agencies.

(9) To cooperate with federal, state, regional, interstate and
| ocal public and private agencies in the making of plans for drainage,
flood control, wuse, conservation, allocation and distribution of

existing water supplies and the devel opnent of new water resource
proj ects.
(10) To encourage, assist and advise regional, and city and
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muni ci pal agencies, officials or bodies responsible for planning in
relation to water aspects of their prograns, and coordi nate | ocal water
resources activities, prograns, and pl ans.

(11) To ((premulgate—sueh)) adopt rules ((and+regulations)) as are
necessary to carry out the purposes of this chapter. For rules adopted
under the provisions of this chapter after July 1, 2004, the departnent
may only adopt rules derived from a specific grant of legislative
aut hority. The rules nmust include the specific statutory section or
sections fromwhich the grant of authority is derived, and nmay not rely
solely on a section of law stating a statute's intent or purpose or the
general enabling provisions establishing the departnent.

(12) To hold public hearings, and nmake such investigations, studies
and surveys as are necessary to carry out the purposes of the chapter.

(13) To subpoena w tnesses, conpel their attendance, adm nister
oaths, take the testinony of any person under oath and require the
production of any books or papers when the departnent deens such
measures necessary in the exercise of its rule-making power or in
det erm ni ng whether or not any license, certificate, or permt shall be
granted or extended.

Sec. 13. RCW 43.30.215 and 2003 ¢ 334 s 112 are each anmended to
read as foll ows:

The board shall

(1) Perform duties relating to appraisal, appeal, approval, and
heari ng functions as provided by |aw,

(2) Establish policies to ensure that the acquisition, nmanagenent,
and disposition of all lands and resources within the departnent's
jurisdiction are based on sound principles designed to achieve the
maxi mum effective devel opnent and use of such |ands and resources
consistent with | aws applicabl e thereto;

(3) Constitute the board of appraisers provided for in Article 16,
section 2 of the state Constitution;

(4) Constitute the comm ssion on harbor |ines provided for in
Article 15, section 1 of the state Constitution as anmended;

(5) Adopt and enforce rules as nay be deened necessary and proper
for carrying out the powers, duties, and functions inposed upon it by
this chapter. For rules adopted under the provisions of this chapter
after July 1, 2004, the board may only adopt rules derived from a
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specific grant of legislative authority. The rules nust include the

specific statutory section or sections from which the gqgrant of

authority is derived, and nmay not rely solely on a section of |aw

stating a statute's intent or purpose or the qgeneral enabl i ng

provi si ons establishing the board or the departnent.

Sec. 14. RCW 43.31C. 060 and 2000 c 212 s 7 are each anended to
read as foll ows:

The departnment nmust adm nister this chapter and has the foll ow ng
powers and duti es:

(1) To nonitor the inplementation of chapter 212, Laws of 2000 and
submt reports evaluating the effectiveness of the program and any
suggestions for |egislative changes to the governor and | egislature by
Decenber 1, 2000;

(2) To develop evaluation and performance neasures for |ocal
governments to measure the effectiveness of the program at the |oca
| evel on neeting the objectives of this chapter;

(3) To provide information and appropriate assistance to persons
desiring to locate and operate a business in a comunity enpowernent
zone;

(4) To work with appropriate state agencies to coordinate the
delivery of progranms, including but not limted to housing, community
and econom ¢ devel opnent, snall business assistance, social service,
and enploynent and training progranms which are carried on in a
conmmuni ty enpower ment zone; and

(5 To develop rules necessary for the admnistration of this
chapter. For rules adopted under the provisions of this chapter after
July 1, 2004, the departnent nmay only adopt rules derived from a
specific grant of legislative authority. The rules nust include the
specific statutory section or sections from which the grant of
authority is derived, and nmay not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi sions establishing the departnent.

Sec. 15. RCW43.33.040 and 1965 ¢ 8 s 43.33.040 are each anended
to read as foll ows:
The state finance commttee nmay ((#ake)) adopt appropriate rules

((anrd—regulatioens)) for the performance of its duties. The state
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treasurer shall act as ((ehatrman)) chair of the commttee. For rules
adopted under the provisions of this chapter after July 1, 2004, the
state finance commttee may only adopt rules derived from a specific
grant of legislative authority. The rules nust include the specific
statutory section or sections from which the grant of authority is
derived, and may not rely solely on a section of law stating a
statute's intent or purpose or the general enabling provisions
establishing the state finance commttee.

Sec. 16. RCW43.33A 110 and 1994 c¢ 154 s 310 are each anended to
read as foll ows:
The state investnent board may ((rmeke)) adopt appropriate rules

((anrd—+regulatiens)) for the performance of its duties. The board shal
establish investnent policies and procedures designed exclusively to

maxi m ze return at a prudent |evel of risk. However, in the case of
the departnent of I|abor and industries' accident, nedical aid, and
reserve funds, the board shall establish investnent policies and

procedures designed to attenpt to limt fluctuations in industrial
i nsurance prem uns and, subject to this purpose, to naximze return at
a prudent |evel of risk. The board shall adopt rules to ensure that
its nmenbers perform their functions in conpliance with chapter 42.52
RCW Rul es adopted by the board shall be adopted pursuant to chapter
34. 05 RCW

For rules adopted under the provisions of this chapter after July
1, 2004, the state investnent board may only adopt rules derived from
a specific grant of legislative authority. The rules nust include the
specific statutory section or sections from which the grant of
authority is derived, and nmay not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi sions establishing the state investnent board.

Sec. 17. RCW43.59.070 and 1967 ex.s. ¢ 147 s 8 are each anended
to read as foll ows:

The director shall be secretary of the comm ssion and shall be
responsi ble for carrying into effect the comm ssion's orders and rul es

( (ard—regulat+ons—promdlgated)) adopted by the conm ssion. The

director shall also be authorized to enploy such staff as is necessary
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pursuant to the provisions of chapter 41.06 RCW The conmm ssion shal
adopt ((sueh)) rules ((and—+regulatiens)) as shall be necessary to carry
into effect the purposes of this chapter.

For rules adopted under the provisions of this chapter after July
1, 2004, the Washington state traffic safety comm ssion may only adopt
rules derived from a specific grant of legislative authority. The
rules nmust include the specific statutory section or sections from
which the grant of authority is derived, and may not rely solely on a
section of law stating a statute's intent or purpose or the genera
enabling provisions establishing the comn ssion.

Sec. 18. RCW43.61.040 and 1977 ¢ 75 s 60 are each anmended to read
as follows:

The director of veterans affairs shall ((#wake—sueh)) adopt rules
((anrd—regutations)) as nmay be necessary to carry out the purposes of
this chapter. For rules adopted under the provisions of this chapter
after July 1, 2004, the director of veterans affairs nmay only adopt
rules derived from a specific grant of legislative authority. The
rules nmust include the specific statutory section or sections from
which the grant of authority is derived, and may not rely solely on a
section of law stating a statute's intent or purpose or the genera
enabling provisions establishing the departnent of veterans affairs.
The departnent shall furnish information, advice, and assistance to
veterans and coordinate all prograns and services in the field of
veterans' clains service, education, health, vocational guidance and
pl acenment, and services not provided by sonme ot her agency of the state
or by the federal governnent. The director shall submt a report of
the departnents' activities hereunder each year to the governor.

Sec. 19. RCW 43.63A.475 and 1993 c 124 s 2 are each anended to
read as foll ows:

The departnent shall adopt all rules under chapter 34.05 RCW
necessary to inplenent chapter 124, Laws of 1993, giving due
consideration to standards and regul ati ons adopted by the secretary of
housi ng and urban devel opnent under the National Mnufactured Housing
Construction and Safety Standards Act of 1974 (800 Stat. 700; 42 U. S. C
Secs. 5401-5426) for manufactured housing construction and safety
st andar ds. For rules adopted under the provisions of this chapter
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after July 1, 2004, the departnent of comunity, trade, and econonic
devel opnent may only adopt rules derived from a specific grant of
legislative authority. The rules nust include the specific statutory
section or sections fromwhich the grant of authority is derived, and
may not rely solely on a section of law stating a statute's intent or
purpose or the general enabling provisions establishing the departnent

of community, trade, and econoni c devel opnent.

Sec. 20. RCW43.70.580 and 1995 ¢ 43 s 3 are each anended to read
as follows:

The primary responsibility of the public health system is to take
t hose actions necessary to protect, pronote, and inprove the health of
the population. In order to acconplish this, the departnent shall:

(1) ldentify, as part of the public health inprovenent plan, the
key heal th outconmes sought for the popul ation and the capacity needed
by the public health system to fulfill its responsibilities in
i nprovi ng heal th out cones.

(2)(a) Distribute state funds that, in conjunction with |ocal
revenues, are intended to inprove the capacity of the public health
system The distribution nethodology shall encourage systemw de
ef fectiveness and efficiency and provide |ocal health jurisdictions
with the flexibility both to determ ne governance structures and
address their unique needs.

(b) Enter into with each local health jurisdiction performance-
based contracts that establish clear neasures of the degree to which
the local health jurisdiction is attaining the capacity necessary to
i nprove heal th outcones. The contracts negotiated between the | oca
health jurisdictions and the departnent of health nust identify the
speci fic neasurable progress that |ocal health jurisdictions wll make
toward achi eving health outcones. A community assessnent conducted by
the | ocal health jurisdiction according to the public health

i nprovenent plan, which shall include the results of the conprehensive
pl an prepared according to RCW 70.190.130, will be used as the basis
for identifying the health outcones. The contracts shall include

provi sions to encourage col |l aboration anong | ocal health jurisdictions.
State funds shall be used solely to expand and conpl enent, but not to
supplant city and county governnment support for public health prograns.
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(3) Develop criteria to assess the degree to which capacity is
bei ng achi eved and ensure conpliance by public health jurisdictions.

(4) Adopt rules necessary to carry out the purposes of chapter 43,
Laws of 1995. For rules adopted under the provisions of this chapter
after July 1, 2004, the departnent may only adopt rules derived froma
specific grant of legislative authority. The rules nust include the
specific statutory section or sections from which the grant of
authority is derived, and may not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi sions establishing the departnent.

(5) Biennially, within the public health inprovenent plan, evaluate
the effectiveness of the public health system assess the degree to
whi ch the public health systemis attaining the capacity to inprove the
status of the public's health, and report progress nmade by each | ocal
health jurisdiction toward inproving health outcones.

Sec. 21. RCW 43.101.085 and 2001 c 167 s 7 are each anended to
read as foll ows:

In addition to its other powers granted under this chapter, the
comm ssion has authority and power to:

(1) Adopt, anend, or repeal rules as necessary to carry out this
chapter. For rules adopted under the provisions of this chapter after
July 1, 2004, the commission nmay only adopt rules derived from a
specific grant of legislative authority. The rules nust include the
specific statutory section or sections from which the grant of
authority is derived, and nmay not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi sions establishing the conm ssion;

(2) |Issue subpoenas and admnister oaths in connection wth
i nvestigations, hearings, or other proceedings held under this chapter;

(3) Take or cause to be taken depositions and other discovery
procedures as needed in investigations, hearings, and other proceedi ngs
hel d under this chapter;

(4) Appoint nenbers of a hearings board as provided under RCW
43. 101. 380;

(5) Enter into contracts for professional services determ ned by
the conmmssion to be necessary for adequate enforcenent of this
chapter;
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(6) Grant, deny, or revoke certification of peace officers under
the provisions of this chapter;

(7) Designate individuals authorized to sign subpoenas and
statenents of charges under the provisions of this chapter; and

(8) Enploy such investigative, admnistrative, and clerical staff
as necessary for the enforcenent of this chapter.

Sec. 22. RCW 43.115.040 and 1993 ¢ 261 s 3 are each anended to
read as foll ows:

The comm ssion shall have the foll ow ng powers and duti es:

(1) Elect one of its nmenbers to serve as ((ehat+mran)) chair;

(2) Adopt rules ((and—+egulatioens)) pursuant to chapter 34.05 RCW_
For rules adopted under the provisions of this chapter after July 1,
2004, the conmm ssion may only adopt rules derived froma specific grant
of legislative authority. The rules nust include the specific
statutory section or sections from which the grant of authority is
derived, and may not rely solely on a section of law stating a
statute's intent or purpose or the general enabling provisions
establishing the comm ssion;

(3) Exam ne and define issues pertaining to the rights and needs of
Hi spani cs, and nake reconmmendations to the governor and state agencies
for changes in progranms and | aws;

(4) Advise the governor and state agencies on the devel opnent and
i npl enentation of policies, plans, and prograns that relate to the
speci al needs of Hi spanics;

(5) Advise the legislature on issues of concern to the Hispanic
communi ty;

(6) Establish relationships with state agencies, |ocal governnents,
and private sector organizations that pronote equal opportunity and
benefits for H spanics; and

(7) Receive gifts, grants, and endowrents from public or private
sources that are made for the use or benefit of the conm ssion and
expend, w thout appropriation, the same or any inconme fromthe gifts,
grants, or endownents according to their terns.

Sec. 23. RCW 43.117.050 and 1974 ex.s. ¢ 140 s 5 are each anmended
to read as foll ows:
The comm ssion shall:
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(1) Elect one of its nenbers to serve as ((ehatrman)) chair; and
al so such other officers as necessary to forman executive committee;

(2) Adopt rules ((and—+egulatioens)) pursuant to chapter 34.05 RCW_
For rules adopted under the provisions of this chapter after July 1,
2004, the conmm ssion may only adopt rules derived froma specific grant
of legislative authority. The rules nust include the specific
statutory section or sections from which the grant of authority is
derived, and may not rely solely on a section of law stating a
statute's intent or purpose or the general enabling provisions
establishing the comm ssion;

(3) Meet at the call of the ((ehat+man)) chair or the call of a
majority of its menbers, but in no case |less often than once during any
three nonth peri od;

(4) Be authorized to appoint such citizen task force as it deens
appropri ate.

Sec. 24. RCW 43.121.050 and 1988 c 278 s 5 are each anended to
read as foll ows:

To carry out the purposes of this chapter, the council may:

(1) Contract with public or private nonprofit organizations,
agenci es, schools, or with qualified individuals for the establishnent
of comuni ty-based educational and service prograns designed to:

(a) Reduce the occurrence of child abuse and negl ect; and

(b) Provide for parenting skills which include: Consi stency in
parenting; providing children with positive discipline that provides
firm order without hurting children physically or enotionally; and
preserving and nurturing the famly unit. Progranms to provide these
parenting skills may include the foll ow ng:

(1) Progranms to teach positive nethods of disciplining children;

(1i) Programs to educate parents about the physical, nental, and
enoti onal devel opnent of children;

(ti1) Prograns to enhance the skills of parents in providing for
their children's | earning and devel opnent; and

(1v) Learning experiences for children and parents to hel p prepare
parents and children for the experiences in school. Contracts also may
be awarded for research prograns related to primary and secondary
prevention of child abuse and neglect, and to devel op and strengthen
community child abuse and negl ect prevention networks. Each contract
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entered into by the council shall contain a provision for the
eval uation of services provided under the contract. Contracts for
services to prevent child abuse and child neglect shall be awarded as
denonstration projects with continuation based upon goal attainnent.
Contracts for services to prevent child abuse and child negl ect shal
be awarded on the basis of probability of success based in part upon
sound research dat a.

(2) Facilitate the exchange of information between groups concerned
with famlies and children.

(3) Consult with applicable state agencies, conmm ssions, and boards
to help determne the probable effectiveness, fiscal soundness, and
need for proposed educational and service prograns for the prevention
of child abuse and negl ect.

(4) Establish fee schedules to provide for the recipients of
services to reinburse the state general fund for the cost of services
recei ved.

(5) Adopt its own byl aws.

(6) Adopt rules under chapter 34.05 RCWas necessary to carry out
the purposes of this chapter. For rules adopted under the provisions
of this chapter after July 1, 2004, the council may only adopt rules
derived froma specific grant of legislative authority. The rules nust
include the specific statutory section or sections fromwhich the grant
of authority is derived, and may not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi sions establishing the council.

Sec. 25. RCW 43.155.040 and 1985 c 446 s 10 are each anmended to
read as foll ows:

The board may:

(1) Accept from any state or federal agency, loans or grants for
the planning or financing of any public works project and enter into
agreenents with any such agency concerning the | oans or grants;

(2) Provide technical assistance to |ocal governnents;

(3) Accept any gifts, grants, or loans of funds, property, or
financial or other aid in any formfrom any other source on any terns
and conditions which are not in conflict with this chapter;

(4) Adopt rules under chapter 34.05 RCWas necessary to carry out
t he purposes of this chapter. For rules adopted under the provisions
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of this chapter after July 1, 2004, the board nay only adopt rules
derived froma specific grant of legislative authority. The rules nust
include the specific statutory section or sections fromwhich the grant
of authority is derived, and may not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi sions establishing the board,

(5) Do all acts and things necessary or convenient to carry out the
powers expressly granted or inplied under this chapter.

Sec. 26. RCW43.160.050 and 1996 ¢ 51 s 4 are each anended to read
as follows:

The board may:

(1) Adopt bylaws for the regulation of its affairs and the conduct
of its business.

(2) Adopt an official seal and alter the seal at its pleasure.

(3) Uilize the services of other governnental agencies.

(4) Accept fromany federal agency | oans or grants for the planning
or financing of any project and enter into an agreenent with the agency
respecting the |l oans or grants.

(5) Conduct exam nations and investigations and take testinony at
public hearings of any matter material for its information that wll
assist in determnations related to the exercise of the board s | aw ul
power s.

(6) Accept any gifts, grants, or loans of funds, property, or
financial or other aid in any formfromany other source on any terns
and conditions which are not in conflict with this chapter.

(7) Exercise all the powers of a public corporation under chapter
39. 84 RCW

(8) Invest any funds received in connection wth industrial
devel opnent revenue bond financing not required for inmedi ate use, as
the board considers appropriate, subject to any agreenents with owners
of bonds.

(9) Arrange for lines of credit for industrial devel opnent revenue
bonds from and enter into participation agreenents with any financi al
institution.

(10) Issue industrial developnent revenue bonds in one or nore
series for the purpose of defraying the cost of acquiring or inproving
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any industrial developnent facility or facilities and securing the
paynment of the bonds as provided in this chapter.

(11) Enter into agreenents or other transactions with and accept
grants and the cooperation of any governnmental agency in furtherance of
this chapter.

(12) Sell, purchase, or insure loans to finance the costs of
i ndustrial devel opnent facilities.

(13) Service, contract, and pay for the servicing of loans for
i ndustrial devel opnent facilities.

(14) Provide financial analysis and technical assistance for
i ndustrial devel opnent facilities when the board reasonably considers
it appropriate.

(15) Collect, wth respect to industrial devel opnent revenue bonds,
reasonable interest, fees, and charges for making and servicing its
| ease agreenents, |oan agreenents, nortgage |oans, notes, bonds,
comm tnents, and ot her evidences of indebtedness. Interest, fees, and
charges are limted to the anmounts required to pay the costs of the
board, including operating and adm ni strative expenses and reasonabl e
al l onances for |osses that may be incurred.

(16) Procure insurance or guarantees from any party as allowable
under law, including a governnental agency, against any 1lo0ss in
connection with its | ease agreenents, |oan agreenents, nortgage | oans,
and ot her assets or property.

(17) Adopt rules under chapter 34.05 RCWas necessary to carry out
the purposes of this chapter. For rules adopted under the provisions
of this chapter after July 1, 2004, the board may only adopt rules
derived froma specific grant of legislative authority. The rules nust
include the specific statutory section or sections fromwhich the grant
of authority is derived, and may not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi sions establishing the board.

(18) Do all acts and things necessary or convenient to carry out
the powers expressly granted or inplied under this chapter.

Sec. 27. RCW43.163.100 and 1990 ¢ 53 s 6 are each anended to read
as follows:

In addition to acconplishing the economc developnent finance
prograns specifically authorized in this chapter, the authority nmay:
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(1) Maintain an office or offices;

(2) Sue and be sued in its own nane, and plead and be inpl eaded,;

(3) Engage consultants, agents, attorneys, and advisers, contract
with federal, state, and |ocal governnental entities for services, and
hi re such enpl oyees, agents and ot her personnel as the authority deens
necessary, useful, or convenient to acconplish its purposes;

(4) Mke and execute all manner of contracts, agreenents and
instrunments and financing docunents with public and private parties as
the authority deens necessary, useful, or convenient to acconplish its

pur poses;
(5) Acquire and hold real or personal property, or any interest
therein, in the nane of the authority, and to sell, assign, |ease,

encunber, nortgage, or otherw se dispose of the sane in such manner as
the authority deens necessary, useful, or convenient to acconplish its
pur poses;

(6) Open and maintain accounts in qualified public depositaries and
ot herwi se provide for the investnent of any funds not required for
i mredi at e di sbursenent, and provide for the selection of investnents;

(7) Appear in its own behalf before boards, conm ssions,
departnents, or agencies of federal, state, or |ocal governnent;

(8) Procure such insurance in such amounts and from such insurers
as the authority deens desirable, including, but not limted to,
I nsurance agai nst any | oss or damage to its property or other assets,
public liability insurance for injuries to persons or property, and
directors and officers liability insurance;

(9) Apply for and accept subventions, grants, |oans, advances, and
contributions from any source of noney, property, |abor, or other
things of value, to be held, used and applied as the authority deens
necessary, useful, or convenient to acconplish its purposes;

(10) Establish guidelines for the participation by eligible banking
organi zations in prograns conducted by the authority wunder this
chapter;

(11) Act as an agent, by agreenent, for federal, state, or |oca
governnmental entities to carry out the prograns authorized in this
chapter;

(12) Establish, revise, and collect such fees and charges as the
authority deens necessary, useful, or convenient to acconplish its
pur poses;
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(13) Make such expenditures as are appropriate for paying the
adm ni strative costs and expenses of the authority in carrying out the
provi sions of this chapter: PROVIDED, That expenditures with respect
to the econom ¢ devel opnment financing prograns of the authority shal
not be made from funds of the state;

(14) Establish such reserves and special funds, and controls on
deposits to and disbursenents from them as the authority deens
necessary, useful, or convenient to acconplish its purposes;

(15) Gve assistance to public bodies by providing information,
gui delines, forms, and procedures for inplenmenting their financing
pr ogr amns;

(16) Prepare, publish and distribute, with or without charge, such
studies, reports, bulletins, and other material as the authority deens
necessary, useful, or convenient to acconplish its purposes;

(17) Delegate any of its powers and duties if consistent with the
pur poses of this chapter;

(18) Adopt rules concerning its exercise of the powers authorized
by this chapter. For rules adopted under the provisions of this
chapter after July 1, 2004, the authority may only adopt rules derived
froma specific grant of legislative authority. The rules nust include
the specific statutory section or sections from which the grant of
authority is derived, and nmay not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi sions establishing the authority; and

(19) Exercise any other power the authority deens necessary,
useful, or convenient to acconplish its purposes and exercise the
powers expressly granted in this chapter.

Sec. 28. RCW 43.180.040 and 1995 c¢ 399 s 98 are each anmended to
read as foll ows:

(1) There is ((hereby)) established a public body corporate and
politic, wth perpetual corporate succession, to be known as the
Washi ngton state housing finance comm ssion. The comm ssion is an
instrunmentality of the state exercising essential governnent functions
and, for purposes of the code, acts as a constituted authority on
behal f of the state when it issues bonds pursuant to this chapter. The
commission is a "public body" within the neaning of RCW 39.53. 010.

(2) The comm ssion shall consist of the follow ng voting nenbers:
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(a) The state treasurer, ex officio;

(b) The director of community, trade, and econom c devel opnent, ex
of ficio;

(c) An elected local governnent official, ex officio, wth
experience in |local housing prograns, who shall be appointed by the
governor with the consent of the senate;

(d) A representative of housing consunmer interests, appointed by
t he governor with the consent of the senate;

(e) Arepresentative of |abor interests, appointed by the governor,
with the consent of the senate, after consultation with representatives
of organi zed | abor;

(f) A representative of |owincome persons, appointed by the
governor with the consent of the senate;

(g) Five nenbers of the public appointed by the governor, with the
consent of the senate, on the basis of geographic distribution and
their expertise in housing, real estate, finance, energy efficiency, or
construction, one of whom shall be appointed by the governor as chair
of the comm ssion and who shall serve on the conmm ssion and as chair of
the comm ssion at the pleasure of the governor.

The term of the persons appointed by the governor, other than the
chair, shall be four years fromthe date of their appoi ntment, except
that the terns of three of the initial appointees shall be for two
years fromthe date of their appointnent. The governor shall designate
t he appoi ntees who will serve the two-year terns. An appoi ntee may be
removed by the governor for cause pursuant to RCW 43.06.070 and
43. 06. 080. The governor shall fill any vacancy in an appointed
position by appointnent for the renainder of the unexpired term | f
the departnent of community, trade, and economc developnent is
abol i shed, the resulting vacancy shall be filled by a state official
who shall be appointed to the conmm ssion by the governor. If this
of ficial occupies an office or position for which senate confirmation
is not required, then his or her appointnment to the conm ssion shall be
subject to the consent of the senate. The nenbers of the conm ssion
shall be conpensated in accordance with RCW 43.03.240 and may be
rei nbursed, solely from the funds of the conm ssion, for expenses
incurred in the discharge of their duties under this chapter, subject
to the provisions of RCW 43.03.050 and 43.03.060. A mmjority of the
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conmi ssion constitutes a quorum Designees shall be appointed in such
manner and shall exercise such powers as are specified by the rul es of
t he comm ssi on.

(3) The conm ssion nmay adopt an official seal and may sel ect from
its nmenbership a vice-chair, a secretary, and a treasurer. The
comm ssion shall establish rules concerning its exercise of the powers
aut horized by this chapter. The rules shall be adopted in confornmance
with chapter 34.05 RCW For rules adopted under the provisions of this
chapter after July 1, 2004, the conm ssion may only adopt rules derived
froma specific grant of legislative authority. The rules nust include
the specific statutory section or sections from which the grant of
authority is derived, and nmay not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi sions establishing the conm ssion.

Sec. 29. RCW 43.200.070 and 1989 c 322 s 5 are each anended to
read as foll ows:

The departnent of ecol ogy shall adopt such rules as are necessary
to carry out responsibilities under this chapter. The departnent of
ecology is authorized to adopt such rules as are necessary to carry out
its responsibilities under chapter 43.145 RCW For rul es adopted under
the provisions of this chapter after July 1, 2004, the departnent of
ecology may only adopt rules derived from a specific grant of
legislative authority. The rules nust include the specific statutory
section or sections fromwhich the grant of authority is derived, and
may not rely solely on a section of law stating a statute's intent or
purpose or the general enabling provisions establishing the departnent
of ecol ogy.

Sec. 30. RCW43.210.060 and 1995 c¢ 399 s 108 are each anended to
read as foll ows:

The departnent of conmmunity, trade, and econom c devel opnment or its
statutory successor shall adopt rules under chapter 34.05 RCW as
necessary to carry out the purposes of this chapter. For rules adopted
under the provisions of this chapter after July 1, 2004, the departnent
of community, trade, and econonic developnent may only adopt rules
derived froma specific grant of legislative authority. The rules nust
include the specific statutory section or sections fromwhich the grant
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of authority is derived, and may not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provisions establishing the departnent of comunity, trade, and
econon ¢ devel opnent .

Sec. 31. RCW 43.250.090 and 1986 c¢c 294 s 9 are each anended to
read as foll ows:
The state finance commttee shall admnister this chapter and adopt

appropriate rules. For rules adopted under the provisions of this
chapter after July 1, 2004, the state finance commttee nay only adopt
rules derived from a specific grant of legislative authority. The

rules nmust include the specific statutory section or sections from
which the grant of authority is derived, and may not rely solely on a
section of law stating a statute's intent or purpose or the genera
enabling provisions establishing the state finance conm ttee.

Sec. 32. RCW 43.320.040 and 1993 c 472 s 5 are each anended to
read as foll ows:

The director of financial institutions may adopt any rules, under
chapter 34.05 RCW necessary to inplenent the powers and duties of the
director under this chapter. For rules adopted under the provisions of
this chapter after July 1, 2004, the director of financial institutions
may only adopt rules derived from a specific grant of legislative
aut hority. The rules nmust include the specific statutory section or
sections fromwhich the grant of authority is derived, and may not rely
solely on a section of law stating a statute's intent or purpose or the
general enabling provisions establishing the departnent of financial
institutions.

Sec. 33. RCW 43.330.040 and 1993 c 280 s 6 are each anended to
read as foll ows:

(1) The director shall supervise and adm nister the activities of
t he departnent and shall advise the governor and the legislature with
respect to community and econom c devel opnent matters affecting the
state.

(2) In addition to other powers and duties granted to the director,
the director shall have the followi ng powers and duti es:
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(a) Enter into contracts on behalf of the state to carry out the
pur poses of this chapter;

(b) Act for the state in the initiation of or participation in any
mul ti governnental programrelative to the purpose of this chapter

(c) Accept and expend gifts and grants, whether such grants be of
federal or other funds;

(d) Appoint such deputy directors, assistant directors, and up to
seven special assistants as may be needed to adm nister the departnent.
These enpl oyees are exenpt fromthe provisions of chapter 41.06 RCW

(e) Prepare and submt budgets for the departnent for executive and
| egi slative action;

(f) Submt recomendations for legislative actions as are deened
necessary to further the purposes of this chapter;

(g) Adopt rules in accordance with chapter 34.05 RCW and perform
all other functions necessary and proper to carry out the purposes of
this chapter. For rules adopted under the provisions of this chapter
after July 1, 2004, the director may only adopt rules derived from a
specific grant of legislative authority. The rules nust include the
specific statutory section or sections from which the grant of
authority is derived, and nmay not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi sions establishing the departnent;

(h) Del egate powers, duties, and functions as the director deens
necessary for efficient admnistration, but the director shall be
responsible for the official acts of the officers and enpl oyees of the
departnent; and

(1) Performother duties as are necessary and consistent with | aw

(3) When federal or other funds are received by the departnent,
they shall be pronptly transferred to the state treasurer and
t hereafter expended only upon the approval of the director.

(4) The director may request information and assistance from al
ot her agencies, departnents, and officials of the state, and may
rei mburse such agencies, departnents, or officials if such a request
i nposes any additional expenses upon any such agency, departnent, or
of ficial.

(5) The director shall, in carrying out the responsibilities of
office, consult wth governnental officials, private groups, and
individuals and with officials of other states. Al state agencies and
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their officials and the officials of any political subdivision of the
state shall cooperate with and gi ve such assistance to the departnent,
including the submssion of requested information, to allow the
departnent to carry out its purposes under this chapter.

(6) The director may establish additional advisory or coordinating
groups with the legislature, within state governnent, with state and
other governnental wunits, wth the private sector and nonprofit
entities or in specialized subject areas as nay be necessary to carry
out the purposes of this chapter.

(7) The internal affairs of the departnment shall be under the
control of the director in order that the director my mnanage the
departnent in a flexible and intelligent manner as dictated by changi ng
contenporary circunstances. Unl ess specifically Ilimted by law the
director shall have conplete charge and supervisory powers over the
departnent. The director may create such admnistrative structures as
the director deens appropriate, except as otherw se specified by |aw,
and the director may enploy such personnel as may be necessary in
accordance with chapter 41.06 RCW except as otherw se provided by | aw

Sec. 34. RCW47.01.071 and 1981 ¢ 59 s 2 are each anended to read
as follows:

The transportation conm ssion shall have the follow ng functions,
powers, and duties:

(1) To propose policies to be adopted by the |egislature designed
to ((assure)) ensure the devel opnent and mai nt enance of a conprehensive
and bal anced statew de transportation systemwhich will neet the needs
of the people of this state for safe and efficient transportation
services. \Werever appropriate the policies shall provide for the use
of integrated, internodal transportation systenms to inplenent the
soci al, economc, and environmental policies, goals, and objectives of
the people of the state, and especially to conserve nonrenewabl e
natural resources including land and energy. To this end the
conmm ssi on shal |

(a) Develop transportation policies which are based on the
policies, goals, and objectives expressed and inherent in existing
state | aws;

(b) Inventory the adopted policies, goals, and objectives of the
| ocal and area-w de governnmental bodies of the state and define the
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role of the state, regional, and |ocal governments in determning
transportation poli ci es, in transportation pl anni ng, and in
i npl enenting the state transportation plan;

(c) Propose a transportation policy for the state, and after notice
and public hearings, submt the proposal to the legislative
transportation commttee and the senate and house transportation
commttees by January 1, 1978, for <consideration in the next
| egi sl ative session;

(d) Establish a procedure for review and revision of the state
transportation policy and for subm ssion of proposed changes to the
| egi sl ature;

(e) To integrate the statewi de transportation plan with the needs
of the elderly and handi capped, and to coordinate federal and state
prograns directed at assisting |ocal governnents to answer such needs;

(2) To establish the policy of the departnent to be foll owed by the
secretary on each of the followi ng itens:

(a) To provide for the effective coordination of state
transportation planning with national transportation policy, state and
| ocal land use policies, and local and regional transportation plans
and prograns;

(b) To provide for public involvenent in transportation designed to
elicit the public's views both with respect to adequate transportation
services and appropriate neans of m nimzing adverse social, economc,
environnmental , and energy inpact of transportation prograns;

(c) To provide for the admnistration of grants in aid and other
financial assistance to counties and nmunicipal corporations for
transportati on purposes;

(d) To provide for the managenent, sale, and | ease of property or
property rights owned by the departnent which are not required for
transportati on purposes;

(3) To direct the secretary to prepare and submt to the conm ssion
a conprehensi ve and bal anced statew de transportation plan which shal
be based on the transportation policy adopted by the |egislature and
applicable state and federal laws. After public notice and hearings,
the comm ssion shall adopt the plan and submt it to the |egislative
transportation commttee and to the house and senate standing
committees on transportation before January 1, 1980, for consideration
in the 1980 regular l|egislative session. The plan shall be reviewed
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and revised prior to each regular session of the |egislature during an
even- nunbered year thereafter. A prelimnary plan shall be submtted
to such commttees by January 1, 1979.

The plan shall take into account federal I|aw and regul ations
relating to the planning, construction, and operation of transportation
facilities;

(4) To propose to the governor and the legislature prior to the
convening of each regular session held in an odd-nunbered year a
recommended budget for the operations of the conm ssion as required by
RCW 47. 01. 061,

(5) To approve and propose to the governor and to the | egislature
prior to the convening of each regular session during an odd-nunbered
year a recommended budget for the operation of the departnent and for
carrying out the program of the departnent for the ensuing biennium
The proposed budget shall separately state the appropriations to be
made from the notor vehicle fund for highway purposes in accordance
with constitutional limtations and appropriations and expenditures to
be nmade fromthe general fund, or accounts thereof, and other avail able
sources for other operations and prograns of the departnent;

(6) To review and authorize all departnental requests for
| egi sl ati on;

(7) To approve the issuance and sale of all bonds authorized by the
| egislature for capital construction of state highways, tol
facilities, Colunbia Basin county roads (for which rei nbursenent to the
motor vehicle fund has been provided), urban arterial projects, and
aviation facilities;

(8) To adopt ((sueh)) rul es((;—regutationss)) and policy directives
as my be necessary to carry out reasonably and properly those
functions expressly vested in the conm ssion by statute. For rules
adopted under the provisions of this chapter after July 1, 2004, the
comm ssion nmay only adopt rules derived from a specific grant of
legislative authority. The rules nust include the specific statutory
section or sections fromwhich the grant of authority is derived, and
may not rely solely on a section of law stating a statute's intent or
pur pose or the general enabling provisions establishing the departnent;

(9) To delegate any of its powers to the secretary of
transportation whenever it deens it desirable for the efficient
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adm nistration of the departnent and consistent with the purposes of
this title;

(10) To exercise such other specific powers and duties as nay be
vested in the transportation conm ssion by this or any other provision
of | aw.

Sec. 35. RCW48.02.060 and 1947 ¢ 79 s .02.06 are each anended to
read as foll ows:

(1) The conmm ssioner shall have the authority expressly conferred
upon him or her by or reasonably inplied fromthe provisions of this
code.

(2) The comm ssioner shall execute his or her duties and shall
enforce the provisions of this code.

(3) The conm ssioner nay:

(a) ((Make)) Adopt reasonable rules ((and—regulatioens)) for
ef fectuating any provision of this code, except those relating to his
or her election, qualifications, or conpensation. No ((sueh)) rules
( (ard—+eguations—shall—be)) are effective prior to their being filed
for public inspection in the comm ssioner's office. For rules adopted
under the provisions of this chapter after July 1, 2004, the
conm ssioner may only adopt rules derived from a specific grant of
legislative authority. The rules nust include the specific statutory
section or sections fromwhich the grant of authority is derived, and
may not rely solely on a section of law stating a statute's intent or
pur pose or the general enabling provisions establishing the office of
the i nsurance conm ssioner.

(b) Conduct investigations to determ ne whether any person has
vi ol ated any provision of this code.

(c) Conduct exam nations, investigations, hearings, in addition to
those specifically provided for, useful and proper for the efficient
adm ni stration of any provision of this code.

Sec. 36. RCW48.44.050 and 1947 ¢ 268 s 5 are each anended to read
as follows:

The insurance conm ssioner shall ((reke)) adopt reasonable
((regthattons)) rules in aid of the admnistration of this chapter
which may include, but shall not be Ilimted to ((regulatiens)) rules
concerning the nmaintenance of adequate insurance, bonds, or cash
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deposits, information required of registrants, and nethods of
expediting speedy and fair paynents to claimnts. For rules adopted
under the provisions of this chapter after July 1, 2004, the insurance
conm ssioner nmay only adopt rules derived from a specific grant of
legislative authority. The rules nust include the specific statutory
section or sections fromwhich the grant of authority is derived, and
may not rely solely on a section of law stating a statute's intent or
purpose or the general enabling provisions establishing the office of
the i nsurance conm ssioner.

Sec. 37. RCW 48.46.200 and 1975 1st ex.s. ¢ 290 s 21 are each
anended to read as foll ows:

The comm ssioner may, in accordance with the provisions of the
adnini strative procedure act, chapter 34.05 RCW ((prormulgate)) adopt
rules ((and—+regulatioens)) as necessary or proper to carry out the

provisions of this chapter. For rules adopted under the provisions of
this chapter after July 1, 2004, the conmm ssioner nay only adopt rules
derived froma specific grant of legislative authority. The rules nust
include the specific statutory section or sections fromwhich the grant
of authority is derived, and may not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provisions establishing the office of the insurance conm ssioner.
Nothing in this chapter shall be construed to prohibit the comm ssioner
fromrequiring changes in procedures previously approved by him

Sec. 38. RCW 66.08.0501 and 1997 c¢c 321 s 56 are each amended to
read as foll ows:

The liquor control board may adopt appropriate rules pursuant to
chapter 34.05 RCW for the purpose of carrying out the provisions of
chapter 321, Laws of 1997. For rules adopted under the provisions of
this chapter after July 1, 2004, the liquor control board may only
adopt rules derived from a specific grant of legislative authority.
The rules nust include the specific statutory section or sections from
which the grant of authority is derived, and nay not rely solely on a
section of law stating a statute's intent or purpose or the genera
enabling provisions establishing the Iiquor control board.

HB 2378 p. 36



© 00 N O Ol WDN P

W WWWNRNNNMNNNNNMNNNRRERREPERPRERPRE PR PR
W NP OOOWNOOUDMWNEREOOOO-NOOUIDMOWNINRO

34
35
36

Sec. 39. RCW 77.04.055 and 2000 c 107 s 204 are each amended to
read as foll ows:

(1) In establishing policies to preserve, protect, and perpetuate
wldlife, fish, and wildlife and fish habitat, the conm ssion shall
meet annually with the governor to:

(a) Review and prescribe basic goals and objectives related to
t hose policies; and

(b) Review the performance of the departnent in inplenmenting fish
and wildlife policies.

The comm ssion shall maximze fishing, hunting, and outdoor
recreational opportunities conpatible wth healthy and diverse fish and
wildlife popul ations.

(2) The comm ssion shall establish hunting, trapping, and fishing
seasons and prescribe the tine, place, manner, and nethods that nay be
used to harvest or enjoy gane fish and wildlife.

(3) The conm ssion shall establish provisions regulating food fish
and shellfish as provided in RCW 77. 12. 047.

(4) The comm ssion shall have final approval authority for tribal,
interstate, international, and any other departnment agreenents relating
to fish and wildlife.

(5) The conm ssion shall adopt rules to inplenent the state's fish
and wildlife |aws. For rules adopted under the provisions of this
chapter after July 1, 2004, the conm ssion may only adopt rules derived
froma specific grant of legislative authority. The rules nust include
the specific statutory section or sections from which the grant of
authority is derived, and nmay not rely solely on a section of |aw
stating a statute's intent or purpose or the general enabling
provi sions establishing the conm ssion or the departnent.

(6) The commission shall have final approval authority for the
departnent's budget proposals.

(7) The comm ssion shall select its own staff and shall appoint the
director of the departnent. The director and comm ssion staff shal
serve at the pleasure of the comm ssion

Sec. 40. RCW 80.01.040 and 1985 c 450 s 10 are each anended to
read as fol |l ows:
The utilities and transportati on conm ssion shall:
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(1) Exercise all the powers and performall the duties prescribed
therefor by this title and by Title 81 RCW or by any other |aw.

(2) Regulate in the public interest, as provided by the public
service laws, the rates, services, facilities, and practices of all
persons engaging in the transportation by whatever neans of persons or
property within this state for conpensation, and related activities;
including, but not limted to, air transportation conpanies, auto
transportati on conpani es, express conpanies, freight and freight line
conpanies, notor freight conpanies, nobtor transportation agents,
private car conpanies, railway conpanies, sleeping car conpanies,
st eanboat conpanies, street railway conpanies, toll bridge conpanies,
storage war ehousenen, and wharfingers and warehousenen.

(3) Regulate in the public interest, as provided by the public
service laws, the rates, services, facilities, and practices of all
persons engaging within this state in the business of supplying any
utility service or comodity to the public for conpensation, and
related activities; i ncl udi ng, but not Ilimted to, el ectrica
conpani es, gas conpanies, irrigation conpanies, teleconmunications
conpani es, and water conpani es.

(4) ((Make—sueh)) Adopt rules ((and—regulations)) as my be
necessary to carry out its other powers and duties. For rules adopted
under the provisions of this chapter after July 1, 2004, the comm Ssion

may only adopt rules derived from a specific grant of leqislative
aut hority. The rules nust include the specific statutory section or
sections fromwhich the grant of authority is derived, and nay not rely

solely on a section of law stating a statute's intent or purpose or the

general enabling provisions establishing the conmm ssion.

NEW SECTION. Sec. 41. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately.

~-- END ---
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